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a check, see Edwards v. Guaranty etc. Bank (1920) 31 Cal. App. Dec. 1052, 
190 Pac. 57. The making of a gift by the manual delivery of an article 
susceptible of such delivery is a simple transaction. But with this one 
exception, skilled legal advice seems as necessary to effect a valid gift 
causa mortis as to avoid the more numerous technical pitfalls incident to 
testamentary disposition. 

Workmen's Compensation Act: Arising out of and in Course of 
Employment: Injuries Due to "Skylarking"— In General Accident, Fire 
and Life Assurante Corporation v. Industrial Accident Commission Justice 
Shurtleff sharply distinguishes that case from the so-called "fighting" and 
"skylarking" cases where the injury results from the mischievous conduct 
of other employees. (1921) 62 Cal. Dec. 195. See Comment on Cases, 
supra, p. 92. This would seem to indicate that California has not yet 
followed the trend taken by the courts of other states in these classes 
of cases, which, if we may judge from cases subsequent to the latest 
California decisions, is toward the adoption of a more liberal view with 
regard to granting compensation, and a repudiation of earlier tendencies. 
Cases favoring compensation in "fighting" cases: Verschleiser v. Joseph 
Stern Co s (1920) 229 N. Y. 192, 128 N. E. 126; Heitz v. Ruppert (1916) 
218 N. Y. 70, 112 N. E. 730; Carbone v. Loft (1916) 159 N. Y. Supp. 1104. 
114 N. E. 1062; City of Chicago v. Industrial Commission (1920) 127 N. E. 
29 (HI.) ; Industrial Commission of Ohio v. Para (1920) 100 Ohio St. 218, 
125 N. E. 662; Chicago, R. I. & P. R. R. Co. v. Industrial Commission (1919) 
288 111. 126, 123 N. E. 278; Swift & Co. v. Industrial Commission (1919) 
287 111. 564, 122 N. E. 796; Pekin Cooperage Co. v. Industrial Commission 
(1918) 285 111. 31, 120 N. E. 530; Polar Ice & Fuel Co. v. Mulray (1918) 
67 Ind. App. 270. 119 N. E. 149. Cases favoring compensation in "sky- 
larking" cases: Leonbruno v. Chamlain Silk Mills (1920) 183 N. Y. Supp. 
222, 128 N. E. 711; Willis v. State Industrial Commission (1920) 190 Pac. 
92 (Okla.) ; Stuart v. Kansas City (1918) 171 Pac. 913 (Kan.) ; State v. 
District Court (1918) 140 Minn. 75, 167 N. W. 283. 

Two cases show, however, that California courts are still adhering to 
the old doctrine, at least in "skylarking" cases, recovery being refused in 
both. Federal Mutual Liability Insurance Co. v. Ind. Ace. Com. (1921) 62 
Cal. Dec. 486; Great Western Power Co. of Cal. v. Ind. Ace. Com. (1921) 
62 Cal. Dec. 493. In the second decision, however, it was stated that where 
the employer is aware of an habitual practice of skylarking among his em- 
ployees and takes no steps to put a stop to it, he will be liable for injuries 
resulting directly therefrom. This would seem to evidence a willingness 
to break away from a strict adherence to the old rule and may be indicative 
of a coming change following the apparent weight of authority in other 
jurisdictions. 

Workmen's Compensation Act: Injury Resulting from Combination 
of Idiopathic Condition and Circumstances of Employment — A truck 
driver while in a fainting condition, due to an attack of heart trouble, was 
thrown from a lurching machine and crushed under its wheels, the injuries 



